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f0 THE HON. H. A. W. SKERN, 
JUDGE OF THR CIRCUIT COURT OF LEE COUNTY, VIRGINIA: 


Your orator, R. W. Orr, humbly complaining, shows unto your 
honor that he owns in fee simple a tract of land near the presse 
ent town of Dryden in the “ounty of Lee and State of virginia, ‘ 
containing three hundred acres more or less, which was acquired 
by him in deed frou Tone. Pennington and sar Craig Penngngton 
and wife dated August 2nd, 1890 and of record in the Lee County 
Court Clerk's office and he is now andhas been since he acquired 
said land living on said land in the mansion house thereon. 

That at short time prior to his purchase of the said Pen- 
nington land the said Penningtons and one p. L. Jessee united 

near the mansion house 

in conveying about one acre of ground,to a number of citizens 

petra Hotty audothe, Atte Wi Ee, 
of the neighborhodd,as joint owners for high school purposes. 
one=half acre of this x tract of land came out of the Penning~ 
ton land and one-half acre out of the Jessee land, the division 
line between the two tracts being in common and the lot thus 
conveyed being one solid lot, and a right to use water from @ 
certain spring near the said lot was granted by the sd4d Penning- 
ton's for water to be used only in comection with the High 
School. The grantees in said deed were to name trustees and 
were to erect upon the said lot a school building and were to 
conduct a high school thereon. giad building was erected and a 
high school was maintained for a short time and then abandoned. 
After you orator made his purchase in 1890, no term of the said 
high school or of any school mms held in accordance with the 
provisions of the aforesaid deed has been held in the aforesaid 
pbuilding brtthe trustees of the said school have rented out the 
said school buiaeing every year since your orator acq ired said 
land to the trustees of the public free school in Yocum District 
No. ___, w that being the district in which said school buildixz 
is located The said school lot <n which building is on is not 
on any public high way, but is back from the same about 3500 


yards and in order to reach the same Wthany convenierve nearly 





all the pupils of said school ast go through and across the 
lands of your orator. Your orator has permitted this to go on 
without complaint for a number of years, but he has suffered 
great inconvenience and loss therefrom and what was at first a 
privilege t2 mo granted is now becoming a right claimed by those 
going to school. The aforesaid spring is the only source of yor 
orator for water for domestic purposes and the class of small 
children and thoughtless children who comprise the free school 
constantly erour and weaken said spring and in dry times the 
water used by said school almost deprives your orator from water 
for his mans ion house. These acts have become a nuisance 
to your orator and such that he cannot mwek longer in justice 
to himself endure, 

The trustees of the school board of Yocum Station pistrict 
No. ____—soff:«sthe County of Lee, are now the said D. L. Jessee, 
John Reasor and M. V. Olinger and re have recently undertaken to 
puy the aforesaid school lot and building from the said trustees 
of the high school and have entered into a contract with them 
therefor, which contract must be approved by your honor pursuant 
to Section 1488 of tle gode of yirginia, before the same can 
pecome operative. Your orator states that the said school 
housé is less than 400 yards of his mansion house and he states 


that his mansion house is in the country and not in a town, 


incorpo rated orwcorporatide,and he says tit under section 1488 


of the Code of yirginia it is not competent for a school Board 
to acquire property for school purposes within 400 yards of a 
Mansion House Wthout the consent of the owner. ye states that 
he is Willing for this lot and building to be acquired for pub- 
lic school purposes and he has so notified the said trustees 
and has notified tnem that he would not longer permit the chil- 
dren of the neighborhood to pass over and across his lands to 
attend the said vekee?. 

He is advised that it is the duty of the district school 
board to provide a smool lot with perfect title in said board 


and to provide tmt there may be public passgays either on the 





county road or otherwise to and from said location. and that 
the present attempt of the said school trustees to operate a sch 
school in property to which the district school board has no 
title and at a place where there is no public pass-way to and 


from the same is unlawful and will be enjoined by a court of 


equity. 

WHEREFORE, being without remedy sawe ina court of equity 
the praver of your orator is that D. Le Jessee John peasor and 
M. V. Olinger , constituting the said school board of Yocum 5Sta- 
tion pistrict No _., be made parties to this bill and be requir 
ed to answer same, but not under oath; that the said trustees 
be enjoined from acquiring title to the lot of land with build- 
ing thereon which ms been heretofore described and from conduct 
ing a public free school in said building and that tly be re~ 
quired to proceed as the law directs to procure by condemnation 

or otherwise a lot of ground amd upon the same erect a suitable 
building and have the public free school for said neighborhood 
conducted therein and for such other, further and general relief 
as to equity may seem meet and the nature of his cause may re~ 
quire andyour orator will ever pay etc. 
VIRGINIA, COUNTY OF WIsk, TO-IWT: 

I, W. B. Carnes a No tary Public in and for tie county afore 
said in the state of virginia, do certify that Robert W. Orr woh 
whose name is signed to the foregoing bill for injunction this 
day made oath before me in my county aforesaid that the alle~ 


gations are true as he verily believzs 





Injunction granted pursuant to the prayer of the foregoing 
bill enjoining and restraining the said defendants D. L. Jessee 
John peasor ani M. V, Olinger who comprise the School Board of 
Yocum pistrict No. ___sséofs«sttihhe ~ounty of Lee and State 
of yirginia or their successors in office from further proceed- 
ing to acquire by purchase or condemnation for public free schod 
purpose tne lot of ground in the bill mentioned and described, 
peing a lot of about 1 acre near the residence of the said 
nobert W. Orr near pryden in Lee County, virginia, being the 
same lot which was conveyed by craig Pennington am ni L. Jessee 
and others to Joshua Hobbs and other citizens of the neighbor» 
hod@a for the purpose of conducting a high school thereon, which 
deed is dated dg of 188 and of record in Lee cour 
ty Circuit Cow +t Clerk's Officej;and said defendants are furtier 
enjoined from any longer contesting a@ public free school in the 
building on the aforesaid lot until tr further oder of this 
deur. But this injunction shall not be effective until the 


plaintiff or some one for him shall execute bond before the ef) 


clerk of the circuit court of Lee jounty in the aim of g5 OP | 
as the law directs. 


», %. 


Given under my hard this the S) $ day of August 1904. 
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JUDGHOF THE CIRCUIT COURT OF 


LEE COUNTY, VIRGINIA, 
TO THR CLERK OF LER COUNTY, VIRGINTA, | 








R.W.Orr , Complainant, 


) 
) 

vs | . In Chancery. 
) 


D.L.Jessee,et als, Deft's 

To the HON.H.A.W.Skeen, Judge of the Circuit Court for Lee County, 
Virginia: 

The joint and separate answer of D.L.Jessee,John Reaso,and M.V. 

Olinger,Trustees of the Public Schools for the Youkum Station 

District,to a bill of complaint filed against them in your honors 

court,by R.W.Orr. 

For answer to said bill,er to so much thereof as they are ad- 
vised it is material for them to answer,answering these respond- 
ants say: 

They suppose it is true that the complainant is the owner in 
fee simple of a tract of land near Dryden in said county,which 
was acquired by deed from John and Craig Pennington,and that the 
said compainant is now and has been for seveat years reatdtas ‘te 
the mansion house thereon. 

That it further true that D.L.Jessee and the said Penningtons 
united in conveying one acre of graund in said community to 
Joshva Hebbs and others as joint ewners,for the purpose of erect 
ing thereon a school house wherein a school of somewhat higher 
order than the common public scheol could be taught,but it was 
intended by all the stock holders of said house and the said 
Penningtons at the time that the public school of the community 
should be taught in said house along with the high s chool,and 
as a part thereof,so long as said house should be used for said 
purpose.It was also the pur pose of all the parties to said deed 
that said school both public and high should have right to use 
water from said spring, the eteehchetters ef said house knowing 
full well at the time that it would be impossible to maintain a 
high school in said building unless the teachers employed to teach 
in said school were teachers in the public schools of the county 
and largely paid for their services out of the public scheol funds 

The deed for said lot of land was made in the year [885,a copy 


of which @deea@ is herewith filed as a part of this answer marked 





ou. 

(Ay,and prayed to so read and treated. And in order that the chil- 
dren ef the community could reach the public school at said house 
as well as the high scholl,the said Craig and John Pennington 
permitted and invited the patrons of said school grade a wagon road 
over the lands now claimed by the complainant from the public road 
te said schell house,which said road has been travelled by the & 
students attending said scholl for the last twenty one years 
without molestation or hindgaangs erance from any one. 

That since the erection of said building in the year 1I885,to the 
present time there has never been a year that the public shhool 
has not been conducted in said building nor a single year that 
a teacher has not been employed to teach in said house ahigh school 
in connection with the public school.The teacher now engaged to 
teach the public scheol is also supplemented to teach banches 
of learning higher than required by public schools.Nor is it true 
true that the high schol in said building has ever been abandoned 
or that the trustees of said building ever rented the said house 
to the public school trustees for public school purposes,but on 
the contrary the trustees of said house have never received one 
cent for rent of said house from any source,but have always permit 
ed the public school taught in said house without compensation, 
in order to get the public money to help pay the teachers for the 
kind of high school contemplated from the first by the stock-hol 
ders of said house and the grantors of said property. 


Nor can these respondents see wherein the said complainant can 


in any way be injured by the children going to and from said school 


over the road that was given by the said Penningtons to said house 
especially when he permits the public at lagge to pass over the 
same without any hinderance or protest. 

These respondents deny that the spring of said complainant is 
befouled by the children attending said schoel;but that the same 
if befould at all is done by the cattle of the said complainant 
that continually lie around said spring.Nor is said spring the on- 
ly souree of water for domestic purposes of the said complainant. . 


But he has a very large and a very bold bpring near his mansion 





-3- 
from which his said grantors used water altogether for domestic 
purposes. 

These respondents dehy that said house is within four hundred 
yards of the Mansion house of said respondent,and require strict 
proof of same:but if it were within four hundred yards of his man- 
sien house,are advised that that would be immaterial as they have 
never attempted to have said land and houdge condemned for a public 


school. 


And now having fully answered the complainants bill,these respond 


ants beg to hence dismissed with their preper costs in behalf 


expended.And they will ever pray,etc. 





R.W.Orr, Complainant, ) 
In Chancery,in the Cirecvit Court fer 
Vs 
en Lee County,Va. 
D.L.des@ee,et als,Deft. 


. a 
The joint am@ separate demurrer of D.L.Jessee,John Reaser,and 
val Olinger Trudfees of the Public Schools fer the Yokum Station 
School district, io... _,toe'a bill of complaint filed against them 
* lee oto me f ¥ f, 


* 


by R.W.Orr, im the Circuit court for Lee County,Virgigia. 
| - 

And Tor demi Per thereto,the said defenants say that said bill 

is not sufficiemt in law to require them to answer,for the follow- 

reasons, to-wi te, 


(I)-==If the children trespass upon his(the complainants land in 
agsing over said land te scheol,or by befouling his spring 
he has a compltete remidy at law. 


(3}--Under the public scheol law of Virginia,the defendants 


could not secure title to the property in question,for public 
school purposes,witheut the appoval of your honor,and an in 
junction against said trustees would be the poper way to 
prevent your honor from appoving the deed for said property. 


(3)--The fact that the land proposed to be acquired for a public 
scholl is within four hundred yards of the complainants 
mansion house,is no reasen why it should not be acquired by 
purchase,as section 1488 of the cede applies only to land 
condemned fer public schols. 
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Everett Waddey Co., 
Stationers and Printers, >Form No, 306. 
Richmond, Va. 
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afl MNlen by thee Preseuto, That we “AG. COL 1. OS 105, Af ha. CE 


are held and firmly bound upto the ees alth of Virginia, in the sum of... (AN) C-C. == 

i f . a) Dated 
to Me Mayment eaReReot al ate iain to be made to the said Commonwealth Ai Bitrate we ee ounces 
and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our exemptions as to this obligation, and 
also of any claim or right to discharge any liability to the Commonwealth arising under this bond, or by 
virtue of said office, post or trust, ie coupons detached from the bonds of this State. Sealed with our 
Seals Jaren @ated this 9 cee day Ol. Cet ee Cee ONE thousand nine 


hundred. sZ4@ce4-1- ' 
THE LONDITION OF THE ABOVE OBLIGATION IS SUCH, That whereas the above Secure LA EE i 


bill in-chaycery against... 7. 2). ho £<F& 


Vi MC 3 T7 
4y 


sid Sibanritt < and all anes es as shal be incurred in case the said injunction be dissolved. Now, 
therefore, if the said. CZler GCL p Leb Aen trnrnrrmnnnnemeShall pay all such costs as 
may be awarded against , and all such damages as shall be incurred in case the said injunc- 
tion be dissolved, then this obligation to be void, otherwise, to remain in full force and virtue. 


Executed in the presence of See 

















In the Clerk's Peden of the. tie 0. 
This day personally appeared before me . 
of eee Court of the 


as security for ot and expect to have to pa 
y P pay 


__dollars, over and above all exemptions allowed by law. 








Form No. 306. 


INJUNCTION 
BOND. 


Common eatlth. 





ay + } } . . . 
Commonwealth of Vir gi Wicl, 


To the Sheriff of the County of Lee, Greeting: 


Act, Vibe 


WE COMMAND YOU, That you sunincoln. 
Bee aca.setl..actrth ee ZO EL. ae We: 4arly, 


—_ - 


And have then there this urit. W 1iNess,, Antena tee rer'ke of our said Court, 
atthe court-house, the. BE day or... eee LI 90 7k, and in the 1 ~ 


year of the Commonwealth. 


Lie e- dL aactaag. ., Clerk. 
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